Turmer
Qurref: LIC/57690-258 Fre e m an

Your ref: 3.
Direct e-mail: fc@turnerfreeman.com.au S()]f}{;'.l.f(}f?i
Direct phone: (02 8267 0458

Responsible partner: T L Goldberg

11 December 2003

The Secretary

Senate Community Affairs
References Committee
Suite S1 59

Parliament House
CANBERRA ACT 2600

Dear Sir/Madam,

RE: SUBMISSIONS FOR INQUIRY INTO HEPATITIS C AND BLOOD SUPPLY
IN AUSTRALIA

We act on behalf of a number of plamtiffs in separate proceedings against the Australian Red
Cross Society in the District and Supreme Courts of New South Wales.

In each case the plainiiffs are claiming damages from the Red Cross as a result of 11161aiainti s
receiving transfusions of blood provided by the Red Cross between 1984 to 1989, which were
contaminated with Hepatitis C, before a direct test for Hepatitis C was introduced.

In respect of the likelithood that Hepatitis C infections could have been prevented by the
earlier implementation of surrogate testing and donor deferral, we enclose copies of the
following supporting documents produced under subpoena by the Red Cross in various cases,
with all data identifying the donors removed:

1. Registration card regarding donor 416336.

When interviewed afler positive testing, the donor admitted to a 1969 use of heroin,
sharing needles and admission to hospital for drug overdose.

2. Donor attendance record for donor 008641,

It was noted on the donor attendance record “DO NOT CALL B.1. APRIL 1683
UNABLE TO DONATE UNTIL APRIL 1988”. However, blood was collected from
this donor on at least two further occasions, and the blood —

collected on the second occasion was subsequently transfused to e

one of our clients and infected him. SYDNEY NSW 2000

Eaked Bag AGH20
SYDNEY SOUTH NSW 1235

Telephone: {

Linbility imited by the Solicitars Scherme, approved uncler the Professional Standards Act 1994 INSW)
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3. Registration card for donor 130853 and letter to Dr Lien dated 18 March 1991.

The medical history indicates that the donor was an IV heroin user sharing a needle in
1982, had a tattoo in 1967, various bouts of non-specific urethritis and approximately
seventy sex partners.

4. Registration card for donor 124497.

This indicates that the donor had Hepatitis B in 1980 and was ill for six weeks with
jaundice.

5. Donor attendance record for donor 157298 and questionnaires completed by the donor
on 9 August 1985 and 7 November 1985,

It was noted on the donor attendance record that the “DONOR HAD B.T. AUGUST
1984, DO NOT CALL TILL AUGUST 1989”. The questionnaires also disclose that the
donor had a blood transfusion in 1984, Blood collected from the donor on 7 November
1985 was subsequently transfused to one of our clients and infected him.

From a time before the first {ransfusion in these cases, tests for the presence of antibody to the
core of HBSAG (anti-HBc) and alanine aminotransferase (ALT) were available. It is part of
the plaintiffs’ cases that those two tests should have been carried out by the Red Cross on -
blood donations before that blood was transfused. I is alleged that this “surrogate testing”
would have identified a significant proportion of donors carrying Hepatitis C.

It is also part of the plaintiffs’ cases that a significant proportion of the group of donors
carrying Hepatitis C could be identified by certain characteristics and medical history cg.
injecting drug users, those having prior transfusions. If the background and medical history of
the donors had been properly investigated by the Red Cross, the risk of the recipients
contracting Hepatitis C would have been eliminated or at least substantially reduced. Groups
of potential donors with risk factors should have been excluded because their behaviour
showed an clevated risk of carrying Hepatitis C, just as the potential donors with HBsAG
and/or elevated ALT showed the donors to be at a higher risk of also carrying Hepatitis C.

The plaintiffs allege that relevant questions should have been asked and answers should have
been followed up, as there was knowledge of the risk factors at that time. Failure to pursue
such enquiries greatly increased the risk of Hepatitis C infection and, it is claimed, resulted in
the plaintiffs’ damage. Generally the records of the Red Cross produced under subpoena in
these cascs show a system of record keeping of material relevant to the risk factors, but
arguably inadequate in scope and inadequate in pursuit of further enquiries, given the answers
of the donors,
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Please let us know if you require any further information.

Yours faithfully
TURNER FREEMAN

Per: 1. J Clifton
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15 HMarch 1991 ' }

Dr. A. 8. H. Lien :
Blood Transfusion Service !
153 Clarence Streat - '
SYDNEY NSW 2000 -

Baar ALF,

Re: - RPAH Uni

Many thanks for sending this 37 year old regular blood donor to see.
-He was found to be anti HCV pesitive in January 199.. He is tired and
lethargic, has had occasional right upper quadrant discomfort for 1-2 years
and there has also been some dark urine. There is no known past history of
~hepatitis however he did know a girl who had hepatitis B somé 3 menths ago.
He used intravenous drugs 18 years ago but only used clean needles on  theose
2 occasions. However he does admit that in 1982 on one occasion he shared a
needle that was not clean. There is no history of blood transfusion. He has
had one tiny tattoo at thne age of 12. There has only been overseas travel to
Mev Zealand. His past history consists of maxofacial surgery and varicose
veins operations but has mentioned no blood transfusions at the time. On
several occasions he has suffered from non specific urethritis.

On physical examination he had. one small spider on nis left clavicula
and palmar erythema. There was a smooth palpable liver approxipately Z2cm
below  the right costal margin. There was no splencmegaly, no ascites or
ozdema. The cardiovascular/respiratory examinations were normal.

Envestigations done by you indicate a raissd ALT in Janpuary. I have
simply repeated his liver enzymes and plan to review hiz in 6 months. At

that stage we will have abnormalities dating back over 6 ponths and we wWill
probably do a liver bilopsy to confirm the nature of the chrenic hepatitis %.

Kiﬁq Regards,

St o hatt ™ ~ l

~

cc:  Medical Records ' I
i

File

.m
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Please reud but do aol sign the Declaratiog yere, Pake 10 wilh you Ty Ui Hborynom ey Lot e

TAL . Donatien Mumber: 2953432

Ao [ -

RED CROSS BLOGD TRANSFUSION SERVICE (w.s.wv. oivision)

There are some people in the comemunity who MUST NOT donate blood because their bloud May transmot
infection to patients who receive it. If you reqguire clarification on any of the totlowing poimnts you
shouid seek discussion with 3 Blood Transfusion Service Medical Officer. Please read the Declaration
carefully. You will be asked to sign it befare being accepted as a bloed donor, and present State
Legislation provides for penalties if false declarations are made.

DECLARATION RELATING TO A.I.D.S.
PHEREBY CERTIFY, TO THE BEST OF MY KNOWLEDGE, THAT:

f. bam not suffering from AIDS ar any diseass related to it
2. 1 am not suffering from night sweats or welght foss or persistent fever, diarrhora or swollen glands;
i. I have not engaged in male-to-male sexual activity during the past five (5) years;

L1 have not injected myself with any drug not prescribed by a registered medical practitioner within
the past five (5) years;

Neither my spouse nor any sexual partner would be exciuded far any of the reasons described
in 1,2, 3, and 4;

Wt

5. 1 have not received a blood transfusion or treatment with hyman blood products within the past
six (6) months;

/. My spouse or sexwal partner does not receive regular treatment with bleod or blood products.

fam signing this Declaration in the presence of a staff member of the Blood Transfusion Service.

Signature
Name - . of Donor
- LFLEASE PRINT) R —

Signature % % C),QJQ,\_‘
Date ’%I--\\u | B of Witness w

S = ToEmt— R e S R
’iED}’CAL ﬂISTURY Please answer YES or NO.

MES @51_ Have you given a blood donation before?

e 2. Have lyou ever had any of the following: diabstes, kidney disease, rheumatic fover, chest
trouble, bleeding disordars, asthma, hay fevar, epilepsy, T.B., cancer, V.D. high bloocd
pressure, gastric or duodenal ulcer?

230 3. Have you, within the last 12 months, had any of the following: shingles, cold sores, harpes
or chicken pox, any serious accident, iliness or operation?

L) 4. Are you currently suffering frem any Hiness, allergy or infectious disease? MHave you had
a tooth extraction (or other dental work) in the past week?

B 5. Have you, within the last three (3) months, received any of the following treatments:
injections, prescribed tablets or other medications, vaccinations, inoculations?

NIO 6. Have you received a biood transfusion or recurring treatment with human blood products
within the past twelve (12) months? :

7. Have you ever had a blood transfusion? &CR ?‘7&
Gt B. Have you been tattcoed within the past six {6} months?

e 9. Have you been overseas within the past twelve (12} months, or had an attack of malaria
or taken anti-matarial drugs within the past twa (2) years?

s 100 Mave you had jsundice of hepatitis within the past twelve (12} months?  Have you been n
close contact with any person suffering from those diseases within the past six () months?

o) i, Are you off work and currently receiving Warkers' Compensation?

7o) 12. Do you intend to drive a heavy transpart or public transport vehicle within the next
twetve {12) tours?  O: to pilst an aeroplane within the nex! {wenty-four (24) hours?

FOR WOMEN:

ok Have yuu been pregnant during the past twelve (12) months?
o Haw many chiloien have you had?

MES Have you ever had a pregnancy?




fiease Tead but de nat sign the Declaration yet, Take it with you to the Interviewing Sister.

e

Danation Mumber: 2942[}3?

_&N/j‘ //R{ED CROSS BLOOD TRANSFUSION SERVICE (x.5.v. DIVISI0ingm!gmmmmm

There are some people in the community who MUST NOT donate blood because their blood may transmit
infection to patients who receive it,  If you require clarification on any of the fotlowing points you
should seek discussion with & Blood Transfusion Service Medical Officer. Please read the Declaration
carefully. You will ba asked to sign it before being accepted as a blaood donor, and present State
Legislation provides for penalties if false declarations are macde.

DECLARATION RELATING 7O A.1.D.S.
| HEREBY CERTIFY, TO THE BEST OF My KNOWLEDGE, THAT:

.1 am not suffering from AIDS or any disease related to it:

I am not suffering from night sweats or weight loss or persistent fever, diarrhoea or swollen glands;

I'have not engaged in male-to-male sexual activity during the past five {5) years;

Rl V- B N

! have not injected myself with any drug not prescribed by a registered medical practitioner within -
the past five (5} years;

5. Meither My spouse nor any sexual partner would be excluded for any of the reasons described
in 1,2, 3, and 4;

6. 1 have not received a Bicod transfusion or treatment with human biood products within the past
six (6} months;

7. My spouse or sexual partner does not receive regular freatment with bisod or blood products.

P am signing this Oeclaration in the presence of a staff member of the Blood Transfusion Service.

Signature
Name ’ of Denor
T T (Pigase Print) R ‘_‘Z“\_’“w_” ,
—/ g
' Signature 7/
Date =3 \ 4.33\ 7 of Withess /7’/7 ey
T i '
T e “L‘ﬁﬁ RS
ME Please answer YES or MO, -
{/\«{ﬁ 1. Have you given a blood donation before?

B 2. Have you ever had any of the following: diabetes, kidney disease, rheumatic fever, chest
trouble, bleeding disorders, asthma, hay fever, epilepsy, T.B,, cancer, V.0., high btoed
pressure, gastric or duodena! ulcer?

ot T 3. Have you, within the fast 12 months, had any of the following: shingles, cold sores, herpes
or chicken pox, any serious accident, iliness or operation?

[ 4. Are you currently suffering from any illness, aliergy or infectious disease? Mave you had
a8 tooth extraction (or other dental work) in the past week?

v 5. Have you, within the jast three (3} menths, received any of the following treatmants:
injections, prescribed tablets or other medicatiens, vaccinations, inoculations?

M 5. Have vou received a bleod transfusion or recurring treatment with human blood sroducts
within the past twelve {12) months?

[ 7. Have you been treated by acupuncture or had your ears pierced or been tattoced within
the past six (6} months?

ro B. Have you baen overseas within the past twelve (12) maonths, or had an attack of malaria
or taken anti-malariai drugs within the past two (2) years?

Nt 3. Have you had jaundice or hepatitis within the past twelve {12) modths? Have you been in

close contact with any person suffering from those diseases within the past six (8) months?
i) 10. Are you off work and currently receiving Workers! Compensation?
T 9. Do you intend to drive g heavy transport or public transport vehicle within the next

twelve {12) hours? Or 1o pilat an aercplane within the next twenty-four (24) hours?
FER -WOMEN:

it""\?:f) Have you been pregnant during the past twelve {12) months?

il How many chiidren have you had?
AL

HMave you ever had @mﬁ@p a blood transfusion?

AN




